Decree n° 2001-1668 translated for information purpose - Not to be quoted

Decree n° 2001-1668 of July 17, 2001, setting up the achievement procedures of the authorization exercise of the activity of electronic certification services supplier
(J.O.R.T n° 60 of July 27 2001)

(Translated from the official Arabic text for information purposes only, not to be quoted)

Article 1 - This decree sets up the achievement procedures of exercise of the authorization activity of electronic certification service supplier 
Article 2 - The authorization requests of the exercise of the activity of electronic certification services supplier are addressed to the National Agency of Electronic Certification by recom Electronic mended letter or electronic reliable document with acknowledgement of receipt or by deposit in the agency against a receipt  
These requests contain necessarily the following documents:

· A sheet of information furnished by the National Agency of Electronic Certification duly full and signed by the petitioner of authorization, 
· A nationality certificate dating back to less than 3 months, 
· A residence certificate dating back to less than 3 months, 
· The bulletin n° 3 of the physical person or legal representative of the moral person
· A copy of mastery or of an equivalent diploma of the physical or legal representative of the moral person, 

· A declaration of promise of the physical person or legal representative of the moral person not to exercise another professional activity, 
· the supporting documents of the  material ,financial ,and human means,  foreseen to the items 2 and 3 of the notebook of the conditions  relating to the exercise of the activity of electronic certification service supplier 
· The technical characteristics of the equipments and of devices to use for the supply of the services, accompanied of an outline of the certification device,

· A plan of the office of the supplier and a detailed description of the security procedures adopted to protect it
· The characteristics of protection devices of the networks used for the supply of the certification services, 
· A detailed description of registers, and of the characteristics of devices used to manage them, 
· A financial study of the project to realize, 

· A payment receipt of the study licence fee    of the foreseen files to the item 4 of the present decree.  

Article 3 - The National Agency of Electronic Certification has to reply to the request of the tenured one in a maximum delay of three months to count of the date back to the reception of the above mentioned documents or to count of the date back to supply of the asked supplementary news in accordance with the item 7 of the present decree, or by the granting of authorization, be by the refusal which must be motivated.  In case of refusals, the file returned to his tenured one.  
Article 4 – The study of the requests of authorizations for the exercise of the activities of supplier of electronic certification services is subjected to a fixed fee of two hundred dinars out payable VAT in advance to the profit of the National agency of Electronic Certification, at the time of the deposit of the request.  
Article 5 - exercise authorizations of the activity of supplier of electronic certification services are granted on the basis of a report established by the services of the agency in the presence of the applicant or his legal representative.  This report contains an evaluation of the technical, financial, and human means, as well as installation of the office in conformity with the disposal of notebook conditions relating to the exercise of the activity of electronic certification services supplier 
   The tenured of the authorization must be informed of the report date ten days before by recommended letter or by reliable electronic document with acknowledgement of receipt
Article 6 – The authorization is granted in a personal title for a period of 3 years to count of its date and cannot be yielded or transferred to a third, it is renewable by tacit renewal for the same period.  
Article 7 - The authorization requests are refused in the following cases: 
· if the petitioner of authorization does not furnish to the agency the necessary information that she demands to complete the file in a delay of a month to count of the date back of the notification by registered mail or reliable electronic document with acknowledgement of receipt 
· if the foreseen conditions in the notebook conditions relating to the electronic certification services supplier are not fulfilled 
Article 8 - The supplier of electronic certification services cannot open or close a branch or agency in Tunisia or abroad, or change the location of the servers or to add servers without the agreement of the National agency of Certification. 
 The concerned person must notify the agency of any change in his legal statue   , of his residence, of its managers and of all transfer operation or of transfer of its shares  
 This agreement does not exempt the concerned supplier of the necessary procedures and notably the one in relation with the regulation of change in force.  
Article 9 - in case of refusal of authorization, the supplier of electronic certification services cannot recover the fee cited in the item 4 of the present decree.  
Article 10 - The National Agency of Electronic Certification proceeds to the collection of authorizations immediately in the following cases: 
· if it’s proved that the supplier of electronic certification services obtained the authorization on the basis of false declarations or of any illicit other mean, 
· if the supplier of electronic certification services failed to his obligations, such as foreseen in the law relating to the Electronic commerce or in the notebook conditions relating to the exercise of the activity of supplier of electronic certification services.  
· If the supplier of electronic certification services failed to satisfy the conditions on the basis of which the authorization was granted. 
 Authorization is withdrawn after hearing of the supplier of the concerned electronic certification services, the withdrawal decision sets up the date back to its entry in force  
Article 11 - in case of withdrawal of the permit of the supplier, the National agency of Electronic Certification has to transfer all or some of his activity to another supplier.  

This transfer is carried out according to the following conditions: 
· to inform the tenured ones of the certificates of the transfer decision a month at least before the envisaged transfer,
· to inform the tenured of the certificates of the possibility to refuse the envisaged transfer as well as the delays and the refusals methods.  At the end of this delay, the certificates are cancelled if their tenured ones express in writing or by electronic way their refusals. 
  In any case of withdrawal, the personal data remaining with the supplier must be destroyed in the presence of a representative of the National agency of Electronic Certification 

Article 12 - The minister of the communication technologies is charged with the execution of the disposals of the present decree which will be published in the Official Newspaper of the Tunisian Republic.  

Tunis, July 17, 2001
Zine El Abidine Ben Ali

