Decree n° 2000-2331 translated for information purpose - Not to be quoted

Decree n° 2000-2331 of October 10, 2000, setting up the administrative and financial organization and the functioning methods of the National agency of Electronic Certification 

(O.N.T.R n°85 of October 24, 2000)

(Translated from the official Arabic text for information purposes only, not to be quoted)

The President of the Republic,
 On suggestion of the minister of the communications,

Seen the law n° 85-78 of August 5 1985, carrying general statute of the  office agents, industrial and commercial public establishments  and corporations of which the capital belongs directly and completely to the state or to the public local groups, such as modified and completed by the law n° 99-28 of April 3 1999, 
Seen the law n° 89-9 of the 1st February relating to participations, public establishment and enterprises such as modified and completed by the law n° 94-102 of the 1st August 1994 and the law n° 96-74 of July 29 ,1996 and the law n° 99-38 of May 3 1999, 
Seen the law n° 2000-83 of August 9 2000, relating ²to the electronic commerce and exchanges
Seen the decree n° 87-529 of the 1st April 1987, setting up the conditions and the methods of counting revision of industrial and commercial public establishments  and corporations of which  capital is totally is held by the state, 
Seen the decree n° 89-442 of April 22 1989, carrying regulation of the public markets, the whole texts that have modified or completed it and notably the decree n° 99-2013 of September 13, 1999, 
Seen the decree n° 90-1855 of November 10, 1990, setting up the remuneration system of managers of enterprises with public majority, as modified by the decree n° 92-1 of January 6 1992
,
 Seen the decree n° 96-270 of February 14 1996, setting up the granting of the ministry of the economical development, such as modified and completed by the decree n° 96-1225 of the 1st July 1996,
Seen the decree n° 97-552 of March 31 1997, relating to guardianship exercise over public establishments with no administrative character, to modals and conditions of appointment of enterprise council members, and to the delimitation of their duties 
Seen the opinion of the minister of finances and economical development

Seen the opinion of the administrative court   

Decree:  

Chapter 1:  Administrative organization

Section 1:  The general manager
Article 1:  The National agency of Electronic Certification is directed by a general whom exercises his granting in accordance with the legislation and to the regulation in force.  The general manager is empowered to take all the decisions rising of his granting with the exception of those raising guardianship authorities. 
The general director notably is charged:  
· To preside the business counsel,  
· To assure the administrative, financial and technical direction of the agency,
· To conclude transactions in the forms and conditions foreseen by the regulation in force, 
· To decide on and to follow the execution of the objective-contracts 
· To decide on the projected budgets of functioning and of investment and the financing outline of the investment projects, 
· To decide on the financial states, 
· To propose service organization of the agency, the special statute of its staff, as well as its remuneration regime, according to the legislation and regulation in force  
· To conclude the acquisition, exchange operations, and all real estate operations raising activity of the agency, and this, in accordance with the legislation and to the regulation in force, 
· To take the necessary measures for the recovery of the credits of the agency, 
· To engage the expenditures and to perceive revenue  In accordance with the legislation and to the regulation in force
· To create or eliminate the regional structures of the agency after agreement of the l minister of the communications, 
· To represent the agency to the third, and in the civil and administrative acts, 
· To execute all other mission entering into the activities of the agency and that is entrusted for it by the guardianship authority.  

Article 2:  The general manager exercises his authority on the staff of the agency that he recruits, names, affects and dismisses in accordance with the statute of the personnel. 
  Nevertheless, the decisions relating to recruitment and to the dismissal of the staff as well as those relating to granting and to the collection of the functional employments are subjected to the previous approval of the minister charged of the communications.  
  The general manager can delegate a part of his power as well as his signature to the agents under his authority in the limits of the missions reserved for them in accordance with the legislation and to the regulation in force.  
Section 2:  The business counsel

Article 3:  The business counsel of the agency is charged to examine and to give its opinion about the following questions:  
· The objectives-contracts and follow-up on their execution,
· The projected budgets of functioning and of investment and the financing outline of the investment projects,
· The financial states,
· The organization of the agency services, 
· The special statute of the staff of the agency as well as its remuneration system, 
· The deals and the conventions concluded by the agency,
· -the acquisitions, the transactions and all the real estate agency operations,
· And generally speaking, any issue rising of the agency activity and that is submitted to it by the general manager
Article 4:  The business counsel includes, under the presidency of the general manager of the agency, the following members:  
· A representative of the First Ministry, 
· A representative of the Ministry of the interior,
· A representative of the Ministry of the National Defense,
· A representative of the Ministry of Justice,
· a representative of the Ministry of the Communications, 
· A representative of the Ministry of the Commerce, 
· A representative of the Ministry of the Finances
· A representative of the Ministry of the Economic Development 
· A representative of the Central Bank of Tunisia

· A representative of the Tunisian agency of internet.  

  The members of the business counsel are designated by decree by the minister of the communications for a period of three years renewable once, on suggestion of the ministers and bosses of the concerned organisms.  
  The general manager can invite, to the business counsel meetings, any one   of which the opinion is judged useful for the counsel.  
Article 5:  The business counsel meets on summoning of the general manager of the agency, whenever necessary and at least once by quarter to give its opinion on questions registered on an agenda communicated at least ten days in advance to the counsel members, to the state inspector and to the ministry of the communications. 
    The agenda must be accompanied of all the documents in connection with the issues which must be examined at the time of the meeting of the business counsel.  
  The business counsel meeting cannot be valid unless the presence of the majority of its members.  In case the quorum is not attained, the counsel will hold after ten days a second meeting whatever will be the number of the present members to examine the urgent questions.  
  In any case, the business counsel emits its opinion according to the majority of the votes of the present members.  In case of equality of votes, the one of the president is preponderant.  
   The general manager appoints a framework of the agency to assure the secretariat of the counsel and prepare the statement of its meetings which will be recorded in a special register kept and signed by the general manager and a member of the counsel.  
  These statements must be established in the ten days that follow the meeting of the counsel.  

Chapter 2:  Financial organization

Article 6:  The general manager of the agency fixes the projected budget of functioning and of investment and the financing outlines of the investment projects and submits them to the business counsel before August 31 of each year.  
   The budget puts emphasis on the anticipations of revenue and of expenditures. 
 The general manager has, in addition, to fix an objectives-contract and to subject to it the business counsel at the latest March 31 of the first year of the execution period of the development plan.  This contract is signed by the  minister of the communications and the general manager of the agency.  

Article 7: the functioning budget includes these revenues and expenditures:
A -Revenues
· Revenues due to the exercise of nominal missions of the agency

· Subventions and donations that the state gives to the agency
· Gifts and legacies
B- Expenditures
· Expenditures of agency functioning.

· The charges of the loans and the cushioning expenditures of the furnished goods and buildings.  
Article 8:  The investment budget includes the revenues and the expenditures hereafter:  

A- Revenues

· The takings and the contributions, 
· The loans, 
· Other allocations. 
 B- Expenditures 
· The equipment and extension expenditures
· Expenditures of equipment renewal

· Studies and experimentation expenditures

Article 9:  The accounting of the National agency of Electronic Certification is held in accordance with the rules governing the commercial accounting.  The accountant exercise begins the January first and finishes December 31 of each year.  
   The general manager of the center fixes the financial states and submits them for opinion to the business counsel in a delay not surpassing three months from the closing date of the exercise accountant, on the basis of the report established to this effect by the auditor of the accounts.  
    The agency has, in addition, to publish before August 31 of each year in the Official Newspaper of the Tunisian Republic, and to its expenses, its financial states relating to the flowed exercise.  
Article 10:  The National agency of Electronic Certification can contract loans after authorization of guardianship authority.  

Chapter 3:  Guardianship of the state

Article 11:  The guardianship of the ministry of the communications on the National agency of Electronic Certification consists in the exercise of granting hereafter:
· The approval of the objective -contracts and follow-up of their execution, 
· The approval of the projected budgets and follow-up of their execution, 
· The approval of the financial states on the basis of the report of the accounts auditor, 
· The approval of the meeting statements of the business counsel, 
· The approval of the creation or suppression of the regional structures, 
· The approval of real estate transactions
· The approval of donations, legacies and any other contribution of any nature given to the agency

· The approval of loans of any nature

· The approval of the refereeing conventions, arbitration clauses and transactions regulating the disagreements, in accordance with the legislation and to the regulation in force.  
    And in a general way and apart from management acts subjected to the approval in accordance with the legislation and the regulation in force, the exercise of guardianship concerns also the follow-up of the management and the sequence of the agency activity
Article 12:  The ministry of the communications proceeds to the examination of the following questions, before their transmission to the ministry of the economical development for opinion and presentation to the approval in accordance with the legislation and to the regulation in force:  
· The special statute of the agency staff, 
· The classification outline of the employments, 
· The remuneration system, 
· The flowchart, 
· The nomination conditions to the functional employments
· The law of the frameworks, 

· The wage increases, 
· The classification of the agency and the remuneration of the general manager 
Article 13:  The national agency of electronic certification must communicate to the ministry of the communications and to the ministry of the economical development, the documents hereafter:  
· The objectives-contract and the annual reports of advancement of its execution, 
· The projected budgets of functioning and of investment and the financing outline of the investment projects

· The financial states,
· The reports of legal certification of the accounts and of the direction letters, 
· The statements of the business counsel, 
· The state of the cash at the end of every month.  
Fixed to their respective deadlines cited above, these documents must be        transmitted in a delay not surpassing fifteen days.  

Article 14:  The National agency of Electronic Certification communicates for information, to the ministry of the finances the documents hereafter, and this, in the delays cited in the item 13 above: 
· The objectives-contract, 
· The projected budgets of functioning and of investment and the financing outline of the investment projects
· The financial states, 
· the state  of the cash at the end of every month  

Article 15:  It is linked to the National agency of Electronic Certification a state inspector appointed in accordance with the legislation and e regulation in force.  
   The state inspector exercises his granting’s in accordance with the legislation and the regulation in force and notably the aforementioned law n° 89-9 of the 1st February 1989.  

Article 16:  The ministers of the communications, finances and economical development are charged, by the execution of the present decree which will be published to the Official Newspaper of the Tunisian Republic.  

Tunis, October 10, 2000

Zine El Abidine Ben Ali

